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Substance
Over Form:
Advice on Life from…
the Internal
Revenue Code
Commencement address by
Michael Kirsch, 2004 Law School
Distinguished Teacher
I’ve been reﬂecting on what words of advice I might be capable
of offering you and my thoughts turned—as they typically do
on a beautiful spring day like today—to the Internal Revenue
Code. Because many of you were in my tax law class, I’d like
to remind you of a few bits of tax advice that no graduating
law student should be without.
The ﬁrst piece of advice you should remember comes from
Internal Revenue Code § 217(a):
“There shall be allowed as a deduction moving expenses paid
or incurred during the taxable year in connection with the
commencement of work by the taxpayer as an employee . . . at
a new principal place of work.”
Put into plain English, your moving expenses to your ﬁrst job
might be tax deductible.
Perhaps of even more interest is Internal Revenue Code § 221(a):
“In the case of an individual, there shall be allowed as a
deduction for the taxable year an amount equal to the interest
paid by the taxpayer during the taxable year on any qualiﬁed
education loan.”
In other words, the interest you pay on your student loans may
be tax deductible. (Because my request to set up PowerPoint
presentation equipment on the stage was turned down, I won’t
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be able to go through the phase-out calculations that apply
to student loan interest deductions—I leave those to you to
ﬁgure out.)
Last, but certainly not least, I want to remind you of Internal
Revenue Code § 170(a):
“There shall be allowed as a deduction any charitable
contribution… payment of which is made within the
taxable year.”
We follow the cross-reference to subsection 170(c) and, lo
and behold, the term “charitable contribution” includes
contributions to educational institutions. So your future
contributions to institutions of higher education are tax
deductible.
All of this is important advice for a graduating law student to
keep in mind.
On a more serious note, I’d like to step away from the Internal
Revenue Code for a few minutes—difﬁcult as that is for me—
and offer a few more thoughts and observations.
I’m honored to be given the opportunity to address you in
your ﬁnal few minutes of your formal education at Notre
Dame Law School. In a way, I consider myself a part of your
class. Both you and I arrived here at Notre Dame Law School
together in August 2001—you as fresh 1Ls, and I as a newly
minted professor.
Unfortunately, within a few weeks of our arrival at Notre
Dame, we were all shaken out of our tranquil academic
existence by the tragic events of September 2001. Those
events—and the subsequent international events—have
affected some of your classmates and loved ones very directly,
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and have affected all of us indirectly. But today is meant
to be a happy occasion, so today I’d like to focus on your
educational achievement and, more importantly, what you will
make of that education in the future.
Today marks the pinnacle of your pursuit of formal higher
education. For more than half of you, this is the end of 20
straight years of formal education, dating all the way back
to kindergarten. For the vast majority of you, this is the
ﬁnal formal degree that you will receive. Congratulations
to all of you for attaining this goal. Congratulations also
to your families—parents, spouses, and others—who have
supported you, whether ﬁnancially or emotionally, along your
educational journey.
But keep in mind that today not only marks the pinnacle of
your formal education, but, more importantly, it represents the
start of the rest of your life. Once you leave campus in the next
few days, you’ll no longer be deﬁned as a student at a great law
school. What will deﬁne you for the next 50 or 60 or 70 years
you have ahead of
you is what you
do after you leave
Notre Dame. Not
just what you do
professionally,
but what you do

with your family—as a son, daughter, husband, wife, father,
mother—to make your family members’ lives better; what
you do with your friends to make their lives better; what you
do in your community to make its life better. I hope that the
education you’ve received here at Notre Dame Law School will
help you along that path.
A Notre Dame law degree is an important credential. Some
of you will use that credential to work at a large law ﬁrm;
others will use that credential to work at a smaller law ﬁrm.
Some of you will use it to go into practice on your own; others
will use it to work in a legal aid clinic or a nonproﬁt entity.
Some of you will use it to work in the legal department of a
corporation; others will use that credential as a ticket to open
doors to employment and volunteer opportunities wholly
outside the practice of law. No matter what you do with that
credential, it will open doors and create opportunities for you.
But, as important as your degree is as a credential, I hope
that you view your degree as much more than just another
academic credential—more than just another certiﬁcate to
hang on your ofﬁce wall next to your college diploma or
diplomas from other graduate-level endeavors; more than just
another line to add to your resume.
I hope that 40 minutes from now when you show your newly
minted diploma to your proud parents and other family and
friends, or 40 years from now, when you look at the yellowed
diploma hanging on your ofﬁce wall—perhaps as you’re

What will deﬁne you for the next 50 or 60 or 70 years you
have ahead of you is what you do after you leave Notre Dame.
Not just what you do professionally, but what you do with your
family—as a son, daughter, husband, wife, father, mother—to
make your family members’ lives better… – Michael Kirsch
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packing up your ofﬁce at the end of a long legal career—it
will remind you of the education you received at Notre Dame
Law School. Not so much the speciﬁc knowledge you learned
in any one class—it’s not so important whether 40 years from
now you remember the difference between Internal Revenue
Code sections 170, 217, and 221 (as I recall from grading the
ﬁnal exams, some of you might not have known the difference
between them at the time you were taking your exams).
Instead, I hope that when you think back and remember your
Notre Dame Law School education you’ll think about how
your education here:
• Enhanced your ability to tackle tough problems and stick
with them until you resolve them.
• Enhanced your desire to pursue those things for which
you have a passion. No amount of salary is going to be
enough if you end up pursuing a career that doesn’t satisfy
you. Conversely, if you eventually ﬁnd something you have
a passion for, the money (or lack thereof) will seem less
important.

the grades that you had hoped for; maybe you didn’t get the
ideal ﬁrst job that you had hoped for. In the bigger picture,
the important thing isn’t the grades you received or the ﬁrst
job you got or soon will get. What matters is how you react
to those events. When you got those grades you might not
have expected, did you pull yourself up and redouble your
efforts to do your best, or did you resign yourself to coasting
along just so you could pick up the piece of paper in a few
minutes? More importantly, when you’re confronted by
setbacks after you leave the relatively comfortable conﬁnes
of Notre Dame Law School, will you continue to do your
best in everything you do, or will you resign yourself to
something less?
• In addition to helping you deal with setbacks, I hope
your education here at Notre Dame Law School has also
enhanced your ability to celebrate with friends the many
good things that I hope life has in store for you. I saw
the warmth and spirit you had as you gathered together
Thursday night for your farewell 3L dinner and viewed that
as evidence of your education in that regard.
• Finally, and most importantly, I hope that your education
at Notre Dame Law School has enhanced your ability to
discern right from wrong, justice from injustice, and to
act on it. Most of you already had a strong sense of that
before you arrived here—something instilled in you by your

• I hope your education here has also enhanced your ability
to deal with the setbacks and disappointments that life
inevitably has in store for all of us—maybe you didn’t get
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family and loved ones that are here celebrating with you
today. I hope that at Notre Dame Law School you received
additional tools that will enable you to put those beliefs and
ideals into practice as you face the many difﬁcult hurdles
that await everyone as they go through their lives, both
professionally and personally.
As I conclude, I’d like to mention one more piece of advice
that comes from the tax law. As some of you may recall, an
important judicial principle of tax law is that the substance
of a transaction controls over its form (for those of you still
taking notes, the cite for that substance over form principle is
Gregory v. Helvering, 293 U.S. 465 (1935), but don’t worry, it
won’t be on any future exams).
Just as substance prevails over form in the tax law, I hope
you apply the same principle when you think back on your
education at Notre Dame Law School. The paper diplomas
you are about to receive merely represent the tangible form of
your education. Of much more importance is the substance of
what you make with that education once you leave here.
So again, congratulations on your achievement, and, on behalf
of your entire faculty, best of luck to all of you as you now
make the transition from being Notre Dame law students to
being Notre Dame lawyers.
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